WestEd End User License Agreement for Math Pathways & Pitfalls Digital Resource Library

We have chosen to make these materials easily available as digital files for the benefit of educators. In exchange, we ask you to honor the hard work
that goes into developing them.

Please read this End User License Agreement (this “Agreement”) carefully. By downloading, printing, copying, and/or using any of the files or
content from the Math Pathways & Pitfalls Digital Resource Library (“Materials”), You or the entity You represent (collectively, “You”)
acknowledge and agree that: (1) You have read this Agreement; (2) You understand it; and (3) You are bound by the terms of this Agreement, as
this Agreement is enforceable like any written contract signed by You. If You do not agree to the foregoing, WestEd does not authorize You to print,
copy, and/or use the Materials.

1. Limited License. Subject to the terms and conditions of this Agreement, WestEd (“WestEd”) hereby grants to You a non-exclusive, non-
transferable, and royalty-free limited license to print, and use the Materials for the sole purpose of professional development and/or course
implementation at Your school, district, community college, or university. The Materials are available only to users who have purchased the
Material. You may not assign or otherwise transfer any of Your rights hereunder without WestEd’s prior written consent, and any such attempt
is void.

2. License Restrictions. Except as expressly set forth in this Agreement, You shall not, directly or indirectly, in whole or in part: (i) use the Materials
in any way that results in a profit, income, revenue or that supports a profitable enterprise within or outside of Your school, district, community
college, or university; (ii) copy or reproduce the Materials, except as part of Your permitted use pursuant to Section 1; (iii) electronically share
or transfer the Materials, store the Materials in a database or retrieval system, or duplicate the files, without WestEd’s prior written consent; (iv)
modify or create derivative works based upon the Materials; (v) alter, remove, or obliterate any copyright notice, trademark notice, or other
proprietary rights notice on the Materials; or (vi) do anything which adversely affects WestEd’s right, title, or interest in or to the Materials.

3. Ownership. Title and ownership of all proprietary rights, including any copyright, patent, trade secret, trademark, or other intellectual property
rights, in and to the Materials, and any copies thereof, are and will at all times remain the property of WestEd. WestEd retains all right, title, and
interest in and to the Materials that are not specifically granted to You hereunder.

4. Term and Termination. This Agreement and the license granted herein shall remain effective until terminated. You may terminate this Agreement
and the license at any time by destroying all copies of the Materials in Your possession or control. Your rights under this Agreement will
terminate immediately without notice from WestEd if You fail to comply with any provision of this Agreement. Upon termination, You shall
immediately cease use of the Materials, and destroy all copies of the Materials in Your possession or control. WestEd, in its sole discretion, may
terminate or restrict your use or access to the Materials (or any part thereof) for any reason, including, without limitation, if WestEd believes
You have violated or acted inconsistently with the letter or spirit of this Agreement. The provisions of this Agreement that by their nature
contemplate performance after termination shall survive any such termination.

5. Disclaimer. To the fullest extent permitted by applicable law, WestEd disclaims any and all warranties, express or implied, including, without
limitation, the implied warranties of merchantability, fitness for a particular purpose, and non-infringement. The Materials are provided “as is.”
WestEd does not warrant that the Materials will meet Your requirements, operate without interruption, or be error free.

6. Limitations of Liability. In no event will WestEd be liable for special, indirect, incidental, punitive, or consequential damages, regardless of the
form of action, even if the claim was reasonably foreseeable or if WestEd was advised of the possibility of such damages. In no event will
WestEd’s aggregate liability under any and all claims arising out of this agreement exceed the total amount paid by You for the Materials. Some
jurisdictions do not allow the exclusion or limitation of incidental or consequential damages, so these limitations may not apply to You.

7. Indemnity. You agree to indemnify, defend and hold WestEd and its directors, officers, employees, agents and contractors harmless from and
against any and all claims, damages, losses, costs (including without limitation reasonable attorneys’ fees) or other expenses that arise directly
or indirectly out of or from (i) Your breach of any provision of this Agreement; or (ii) Your activities in connection with and use of the Materials.

8. Miscellaneous. 1f any provision of this Agreement is held to be unenforceable, such provision shall be reformed to the extent necessary to make
it enforceable so as to affect the intent of the parties, and the remainder of this Agreement shall continue in full force and effect. A waiver of any
default is not a waiver of any subsequent default. This Agreement is binding upon and is for the benefit of the respective successors and assigns
of the parties hereto. The parties acknowledge and agree that a material breach of this Agreement, and any action adversely affecting WestEd’s
proprietary rights, would cause irreparable harm to WestEd for which a remedy at law would be inadequate and that WestEd shall be entitled to
injunctive relief in addition to any remedies it may have hereunder or at law. This Agreement is the complete agreement between You and
WestEd concerning the subject matter hereof, and supersedes any and all prior agreements and representations between WestEd and You related
to the same subject matter.

9. Governing Law. By choosing to use the Materials, You agree that any dispute over Your use of the Materials or the terms of this Agreement will
be governed by the laws of the State of California. You also consent to the adjudication of any disputes arising in connection with the Materials
in the state and federal courts of San Francisco County in the State of California.

10. Contact. If You have any questions regarding this Agreement or would like to contact WestEd for any reason, please send an inquiry to
WestEd, 730 Harrison Street, San Francisco CA 94107-1242; permissions@WestEd.org.




